
CIVIL SERVICE COMMISSION, CITY AND COUNTY OF DENVER, COLORADO 
____________________________________________________Case No. 10 CSC  01 
 
In the matter of: 
 
Charles Porter (95094) 
Officer in the Classified Service of the Denver Police Department 
  Petitioner 
 
______________________________________________________________________ 

 
FINDINGS, CONCLUSIONS, DECISION AND ORDER 

______________________________________________________________________ 
 
 Pursuant to Rule 12, Sec. 4.B., an en banc panel of three hearing officers, Daniel 
C. Ferguson, Lawrence B. Leff, and Rhonda L. Rhodes, presided over the evidentiary 
hearing in the instant matter.   Rhonda L. Rhodes served as the Chief Hearing Officer 
for administrative purposes by agreement of the panel.  The Hearing was held in this 
appeal on November 21, 22, 28, 29, and 30, and December 1, and 2, 2011.  Nathan 
Chambers, Esq. represented Petitioner.  Assistant City Attorney Joseph Rivera, Esq., 
and Cathy Havener Greer, Esq., represented the City and County of Denver and former 
Manager of Safety Alvin LaCabe.  
 

THE APPEAL 
 
 Pursuant to a Departmental Order of Disciplinary Action in Case No. P2009 04 
087, dated June 29, 2010, the Manager of Safety ordered that Petitioner Charles Porter 
be disciplined as follows: 

 
That pursuant to the authority vested in me by the Charter of the City and County 
of Denver, the Order of Discipline recommended by the Chief of the Police 
Department of the City and County of Denver is approved.  You are hereby 
dismissed from the Classified Service for violation of each of the following rules 
of the Operations Manual: 

RR-115 Law Violation as it pertains to 
C.R.S. 18-3-202 Assault in the First Degree, 
C.R.S. 18-3-203 Assault in the Second Degree, 
C.R.S. 18-3-204 Assault in the Third Degree, 
C.R.S. 18-1-603 Complicity,  
C.R.S. 18-8-105 Accessory to Crime, and  
D.R.M.C. Sec. 38-93 Assault; 

RR-305 – Duty to Protect Prisoner; 
RR-112.2 – Commission of a Deceptive Act; 
RR-131 – False Report; 
RR-112 – Departing from the Truth; 



RR-115 – Law violation, as it pertains to  
  C.R.S. 18-8-111 False Reporting to Authorities; 

RR-115 – Law Violation, as it pertains to  
 C.R.S. 18-8-202 Duty to Report Use of Force by police officers; 
RR-306 – Unnecessary Use of Force; and 
RR-105 – Conduct Prejudicial. 

This dismissal from the Classified Service of the Denver Police Department is 
effective immediately. 

  
At the hearing herein, the Respondent City moved to Dismiss RR-305 duty to 

protect prisoner, and RR-115 Law Violation as pertains to 18-8-111.  The panel 
accepted the motion to dismiss.   
 

The rules and regulations at issue in this appeal are:   
 
RR-105 Conduct Prejudicial 
Officers shall not engage in conduct prejudicial to the good order and police discipline of 
the department or conduct unbecoming an officer which may not specifically be set forth 
in department rules. 

RR-112 Departing from the Truth 
Officers shall not willfully depart from the truth, either in giving testimony or in 
connection with any official duties. 

RR-112.2 Commission of a Deceptive Act: 
In connection with any investigation or any judicial or administrative proceeding, officers 
shall not willfully, intentionally, or knowingly commit a materially deceptive act, including 
but not limited to departing from the truth verbally, making a false report, or intentionally 
omitting information.   

RR-115 Law Violations 
Officers shall obey the Charter of the City and County of Denver, all City Ordinances, 
and all State or Federal Statutes. 

RR-131 False Report 
Members shall not knowingly make a false report, either oral or written. 

RR-306 Unnecessary Force 
Officers shall not use unnecessary force or violence in making an arrest or in dealing 
with a prisoner or any person.  Prisoners and suspects shall be treated in a fair and 
humane manner.  They shall not be humiliated, ridiculed or taunted.   
 

 
THE RECORD 

 
 The incident giving rise to this disciplinary action occurred on April 18, 2008.  The 
investigation of the incident continued thereafter, both prior to, and following, the 
revisions to the Rules and Regulations for the Denver Police Department. 
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 On October 1, 2008, the Denver Police Department adopted the Denver Police 
Department Discipline Handbook: Conduct Principles and Disciplinary Guidelines.  
   
 An absolute fact known in this case is that the suspect, Mr. Juan Vasquez was 
involved in a foot chase by members of the Gang Unit including Petitioner Porter and 
Officers Cameron Moerman and Luis Rivera; that he suffered serious bodily injuries; 
and that the injuries were caused by one or all three of the officers involved in the 
pursuit.  While Officer Jason Simmons was involved initially in the pursuit, he was not 
involved in the chase and capture of Mr. Vasquez, arriving after Officer Moerman placed 
Mr. Vasquez in custody. 
 
 There are many instances in the record before us of conflicting testimony by the 
officers involved in this incident, Charles Porter, Cameron Moerman and Luis Rivera, 
and the suspect being chased, Juan Vasquez.  We have not attempted to resolve many 
of these conflicts, since they are based on the different perceptions and recollections of 
the participants, more than three years after this incident occurred. 
 
The testimony of Juan Vasquez 
 
 At the time of this incident, Mr. Vasquez was a 5 foot 7 inch, 130-pound male, 
and sixteen years old.  He had lived in the area depicted in Res. Ex. A-14 until the age 
of nine years, when he was taken from his mother and placed in a crisis center.  He 
thereafter lived with a number of family members.  He had a history of juvenile criminal 
activity.  At the time of the incident he was visiting a friend who lived at the residence 
marked “A” on Res. Ex. A-14.  When he saw the police vehicle approaching he ran, 
because of the beer they were drinking, the drugs which he was carrying, and because 
of a warrant for his arrest for motor vehicle theft and for not reporting to his probation 
officer.   
 
 He stated that he ran north from 37th Street in the alley between Osage and 
Pecos Streets, (shown on Res. Ex. A-14 and pictured in Res. Ex. K-9-A, Photos 2-2 and 
3-2) where he got rid of the bag with the liquor (in the backyard of the house Marked “G” 
in Res. Ex. A-14), and hid (behind the house marked “D” in Res. Ex. A-14).  He walked 
toward the front of the house marked “D”, but retreated on seeing police officers.    He 
stated that he jumped the fence on the south side of the shed shown behind the house 
marked “D” in Res. Ex. A-14, also shown in Res. Ex. K-9-A, Photo 16-2.  He testified 
that he was not in the backyard behind the house designated “C” in Res. Ex. A-14, 
because he knew it was cluttered.  Upon jumping the fence he saw an officer coming 
toward him from the south, whom he described as big and tall like a football player, with 
a buzz cut.  Mr. Vasquez then proceeded north with the officer pursuing him.   He stated 
he removed his shoes because they were loose, at about the point of the shadow 
crossing the alley in Res. Ex. K-9-A, Photo 3-2, and that he recalled something metallic 
hitting the ground near him as he was running north in the alley.  He also testified that 
he had made different statements about whether a flashlight was thrown at him.  On 
reaching the parking lot at the north end of the alley he turned into it and ran down to 
the west end where he tried to jump the fence.  He fell to the ground when his plant foot 
slipped, and the officer behind him caught up to him.   
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 While Mr. Vasquez stated the officer lying on his back did not injure him, he tried 
to give up his hands behind his back when the officer started punching him in the face, 
and saying something about his flashlight breaking.  Mr. Vasquez testified that other 
officers came up and one started kicking him.  He heard one of them say that he, 
Vasquez, made him rip his pants.   
 

The officer on his back then moved down onto his shins, and got up off of him, 
and someone, not the officer who had caught him, then came over and jumped on him 
with both feet, more than once.  He could not see whether the person jumping on his 
back was holding onto something, but that it felt like he was.  He testified that he was 
then handcuffed, that he threw up once while lying on the ground, that someone sat him 
up, but that he laid down again trying to find a position that was less painful.   
 
 Mr. Vasquez described that Sgt. Vincent Lombardi questioned him at the scene 
of the incident before he was taken to the hospital by ambulance.  He also testified that 
officers later interviewed him on April 28, 2008, while he was still in the hospital.  Mr. 
Vasquez said he then testified in a criminal trial about this incident.  During his 
examination in this hearing he was directed to copies of both his Internal Affairs 
interview, and to his criminal trial testimony, and admitted to conflicts in his testimony.   
 
The testimony of Petitioner Charles Porter 
 
 On April 18, 2008, Petitioner, a thirteen-year member of the Denver Police 
Department, was a nine-year member of the Gang Unit.  At that time he was 5 feet 10 
inches tall, and weighed 200 pounds.  Late on that evening, at about 9:30 p.m., the Unit 
was patrolling in North Denver, in the area of 37th and Osage Streets.  His partner on 
that evening was Officer Luis Rivera, who was on a familiarization assignment with the 
Gang Unit, and who was not his regular partner.  He had partnered with Rivera on one 
other occasion.   
 

The Unit was using their Nextel phones for communication within the Gang Unit.  
The Nextel phones can be used for group communications or for single calls.  They did 
not use the dispatch radio channel for their district.  Officer Jason Simmons aired a 
group call over the Nextel of a person running in the area of 37th and Osage Streets.   

 
Petitioner Porter and his partner, Rivera, were about three blocks away from that 

location, and Porter informed Rivera, who was driving, that they would go to assist.  
Petitioner Porter did not inform Officer Simmons of their arrival.  Further, Petitioner 
Porter knew only that a person had run from the Police, but did not know why the 
suspect was being chased.   
 
 On arrival at 37th and Osage Streets, Petitioner Porter and Officer Rivera 
proceeded to make a search on foot along Osage Avenue, north from 37th Street.  They 
were on the east side of Osage Street, between buildings marked “H” and “J” in Res. 
Ex. A-14 (aerial map of the area) when someone, possibly Rivera, called out that he 
had seen a possible suspect.  Petitioner Porter followed Officer Rivera across Osage 
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Street, running between the two houses marked “C” and “D” on Res. Ex. A-14.  They 
proceeded into the backyard of the house (marked as “C”, shown in Res. Ex. K-9-A, 
pictures 17-2 through 21-2), an area pictured to be very littered.  Petitioner Porter 
testified that he saw Officer Rivera getting up on all fours in the backyard of “C”, and 
asked if he were “OK.”  Petitioner Porter further testified that he did not see Officer 
Rivera after he had fallen in the backyard, nor did he see Officer Rivera run through the 
backyard, or climb the fence at the alley of the backyard at “C”.  Petitioner Porter further 
testified that it was the duty of a partner in a chase to follow the same path, to keep the 
partner in sight, and to assist at the end of the pursuit, which he said he did.  He could 
not explain how Officer Rivera traveled the 60-foot length of the backyard at “C” and 
climb the fence into the alley during the time it took for Petitioner Porter to stumble in 
this backyard and then continue his pursuit.  After climbing the fence at the backyard of 
“C”, Petitioner Porter testified that he looked north and south, and saw someone to the 
north, whom he believes may have been Officer Rivera, turning into a parking lot.  This 
area is shown in Res. Ex. K-9-A photo 4-2.   
 
 Petitioner Porter testified that it was approximately 30-40 yards from his location 
at the alley behind “C” to the parking lot.  As he approached the lot he said he could 
hear scuffling sounds.  On arriving at the lot he testified that he saw Officer Cameron 
Moerman starting to stand up, and Officer Rivera standing.  He stated that he then saw 
the suspect Juan Vasquez, for the first time, lying on the ground on his stomach, and 
handcuffed.   After 20 to 30 seconds he stated that Mr. Vasquez complained of having 
difficulty breathing, so he sat him up and propped him against the fence at the end of 
the lot.  He was not aware that an ambulance had been called for until it arrived.   

 
Officer Jason Simmons was the next officer to arrive on the scene.  The first 

supervisor to arrive on the scene was Sergeant Vincent Lombardi, with whom Petitioner 
Porter had worked for eight years on the Gang Unit.    Sgt. Lombardi asked Petitioner 
what they “had,” and Petitioner Porter responded that he didn’t know, that the Sergeant 
would have to ask these guys, referring to Officers Moerman and Rivera.  Petitioner 
Porter admitted that he observed injuries to Mr. Vasquez, but denied any use of force 
against Mr. Vasquez.  He also denied seeing any other officer use force against Mr. 
Vasquez.  One of the officers, either Officer Moerman or Rivera, asked whether anyone 
had found a bag the suspect Mr. Vasquez was carrying.  No one had seen a bag, so 
Petitioner Porter stated he began looking for the bag.   

 

Officer Simmons arrived on the scene about a minute after Petitioner Porter 
began looking for the bag.   

 

Petitioner Porter testified that because he had not assisted in the capture, had 
not observed any use of force, and had no knowledge of the cause of any injuries to 
Juan Vasquez, he made no reports oral or written in this matter. 

 

Eventually Petitioner Porter and Officer Rivera returned to their police vehicle.  
Officer Rivera complained about his pants being ripped, and they drove to District 1 to 
enable Officer Rivera to change to other pants.  Petitioner agreed that Rivera asked him 
a question about what happened in the parking lot, but Petitioner denied telling Officer 
Rivera “he liked the way it sounds.”   
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The testimony of Officer Luis Rivera 
 
 Officer Luis Rivera became a member of the Denver Police Force in 2005, 
serving in District 1 until assigned to the Gang Unit as a trainee in March of 2008.  At 
that time he was 6 feet 1 inch tall, and weighed 200 pounds.  He had been assigned to 
partner with Petitioner Porter on only one occasion prior to April 18, 2008.  He also 
testified that he had partnered with Officer Moerman on only one other occasion.  He 
did not have a Nextel phone.  Officer Rivera testified that when Petitioner Porter 
received a call that a suspect was running, Petitioner directed him to go to the 37th and 
Osage Streets location.  He was behind Petitioner Porter, searching on the east side of 
Osage Street, when he heard something behind him, and saw someone running behind 
him across Osage Street, at the house designated “C” in Res. Ex. A-14.  He called out, 
and began pursuing the suspect. 
 
 Officer Rivera testified that he pursued the suspect between the houses marked 
“C” and “D” on Res. Ex. A-14.  He stated that he fell in the backyard of “C”, and that 
Petitioner Porter asked if he were “OK.”  He further stated that he and Petitioner Porter 
then walked through the backyard using their flashlights, and went over the fence 
together.  He then began working his way north through the alley, looking for the 
suspect.  He testified that he was a few feet ahead of Petitioner Porter when they 
reached the parking lot at the north end of the alley.  He heard Petitioner Porter say that 
“they’re in here”, and turned back to enter the parking lot.  He then ran to the west end 
of the lot, where he saw Officer Moerman on his knees straddling an individual, later 
identified as Juan Vasquez, who was not resisting. 
 
 Officer Rivera stated that when Officer Moerman stood up and stepped aside 
from the individual, that Petitioner Porter grabbed a hold of the fence and jumped on Mr. 
Vasquez’ back, three or four times.  Officer Rivera stated that he said nothing to 
Petitioner Porter at this time.  He did speak to him later on that evening when they were 
back in their patrol vehicle.  He testified that he asked Petitioner Porter ”What was 
that?”, to which Petitioner Porter replied that he didn’t know, it was something he did 
lately, that he liked the way it sounded.  He did recall that after Mr. Vasquez started 
throwing up he was propped up against the fence, and he observed that Mr. Vasquez 
was handcuffed.  Officer Rivera admitted that he did not report to any senior officer the 
conduct of Petitioner Porter in jumping on Mr. Vasquez. 
 
The testimony of Officer Cameron Moerman 
 
 Officer Moerman joined the Denver police Department in 2004.  On April 18, 
2008, he was regularly assigned to the Gang Unit.  He stated that at that time he was 6 
feet 6 inches tall, and 270 pounds, with a shaved head.  At that time he knew Petitioner 
Porter as a member of the Gang Unit, but had not partnered with him.  He also did not 
recall partnering with Officer Rivera, who was on a training assignment in the Gang 
Unit.  On April 18, 2008 he was working with Officer Jason Simmons.  While patrolling in 
District 1, they observed two juveniles on the front stoop of a residence on 37th Street, 
between Pecos and Osage Streets (marked “A” in Res. Ex. A-14).  One juvenile 
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appeared to be holding what they thought was a 40 oz. bottle of alcohol.  As they 
approached, the juveniles started to run, but one of them stopped.  Officer Moerman got 
out of the police vehicle and Officer Simmons drove up the alley and around the block 
on Osage Street.  They met back at the alley on 37th Street between Pecos and Osage 
Streets.  Officer Simmons then went to speak to the occupants of the residence where 
the juveniles were first observed.  On leaving that residence Officer Simmons went west 
toward Pecos Street.  Officer Moerman proceeded north in the alley to conduct a 
search. 
 
 While searching the alley Officer Moerman heard branches breaking, and saw 
flashlights in the backyards of the houses he identified as being marked “C” and “D” on 
Res. Ex. A-14.  As he continued north he saw someone come over a fence and proceed 
toward him.  He stepped aside to allow the person to come to him.  He recognized this 
person as having the same characteristics as the juvenile for whom he was searching.  
As the juvenile got closer to him, the juvenile suddenly turned, losing a shoe while going 
down on all fours, and then jumping up to run north.  Officer Moerman called out “stop-
police”, to no effect, and threatened to shoot, although he had not drawn his weapon, 
and only intended to scare the juvenile into surrendering.  While giving chase in the 
alley, he attempted unsuccessfully to trip the juvenile by throwing his 3-cell flashlight at 
the juvenile’s ankles.  He continued to give chase, following the juvenile into the parking 
lot at the north end of the alley.  When the juvenile was unsuccessful in attempting to 
jump the fence at the west end of the parking lot he fell to the ground.  Officer Moerman 
caught up to the juvenile, later determined to be Juan Vasquez, got on top of him 
straddling his legs, and placed him in custody.  While stating that he did not have a 
specific recollection of handcuffing the suspect, Officer Moerman stated that he got up 
and moved fifteen feet away, something he would not have done had he not placed 
handcuffs on the suspect.  The Paramedics later returned his handcuffs to him. 
  

He denied lying prone on the suspect, kneeing the suspect in the back, kicking or 
punching the suspect, or pushing the suspect’s face into the ground while taking him 
into custody.   He also stated that Officer Rivera neither hit nor kicked the suspect.  
Officer Moerman did recall Officer Rivera asking him, after he had taken custody of the 
suspect and after getting up and moving some feet away, if he were okay, because he 
was breathing heavily.  While standing away from Mr. Vasquez he heard him exhale, 
and turned to see Petitioner Porter holding onto the fence and jumping on Mr. Vasquez 
back.  Officer Moerman stated that he did nothing at this time because it was over 
before he could do anything.  He did not speak to Petitioner Porter that evening, nor did 
he say anything to Officer Rivera, who was standing nearby.  At this time Mr. Vasquez 
complained that his back hurt, and he vomited.  Officer Moerman checked Mr. Vasquez, 
who was lying on his left side in a prone position, but did not move him, since that was a 
recovery position.  Officer Moerman then called for an ambulance, because he thought 
the vomiting was caused by alcohol consumption and exertion.  At some point, he did 
not recall when, Officer Moerman searched Mr. Vasquez and found crack cocaine in a 
rear pocket.   

 

 7



 When Sgt. Lombardi arrived and asked what had happened, he reported the 
facts of the chase and catching of the suspect, Mr. Vasquez, leaving out Petitioner 
Porter’s actions in jumping on Mr. Vasquez.  He testified that he said nothing about 
Porter’s actions because he knew of the implications for other officers and for himself.  
Sgt. Lombardi asked about the abrasions on Mr. Vasquez face, and Officer Moerman 
told him that Mr. Vasquez fell during the chase and while trying to jump the fence prior 
to his capture.  Sgt. Lombardi directed Officer Moerman to complete an Injury Prior to 
Arrest report.   
 

On April 19, 2008, in a phone conversation with Officer Jason Simmons, Officer 
Moerman learned that Mr. Vasquez was in the ICU at Denver General Hospital.  Officer 
Moerman did not inform Officer Simmons of the alleged actions of Petitioner Porter the 
previous evening.  Officer Moerman did attempt to call Sgt. Lombardi, and when 
Lombardi did not answer his call, called Sgt. Martinez.  Officer Moerman informed Sgt. 
Martinez three of the four officers who were involved in the arrest of Mr. Vasquez, 
(himself and Officers Simmons and Rivera) were not responsible for the suspect’s 
injuries.  He testified that he had a similar conversation with Sgt. Lombardi.  Petitioner’s 
Exhibit F-4-B are phone records for Officer Moerman’s Nextel phone.  These records 
show calls at 4:17 p.m. to Sgts. Lombardi and Martinez, a call to Officer Moerman from 
Sgt. Martinez at 4:41 p.m., a call to Sgt. Martinez at 5:26 p.m., and a call to Officer 
Moerman from Sgt. Lombardi at 5:43 p.m. 

 
Officer Moerman also testified about phone calls between himself and Petitioner 

Porter, and Officer Rivera.  Petitioner’s Exhibit 9 lists phone calls between Officer 
Moerman and Petitioner Porter on April 19th and 20th.  Moerman called Porter for 52 
seconds at 9:57 p.m. on the 19th.  Moerman also called Porter on the 20th for 5 seconds 
at 2:58 a.m., and for 13 seconds at 9:04 p.m.  Porter called Moerman on April 20th at 
2:44 a.m. for 10 seconds, at 1:16 p.m. for 7 minutes 15 seconds, and at 9:07 p.m. for 3 
minutes 48 seconds.  Porter also called Moerman on April 22nd at 8:55 p.m. for 11 
minutes 12 seconds.   

 
The Testimony of Supervisory Officers 
 
 Sgt. Marco Martinez, a 16-year veteran of the DPD, was assigned to the Gang 
Bureau in March of 2008.  He testified that he assisted Sgt. Vincent Lombardi in the 
investigation of the April 18th incident.  He further testified that he received a phone call 
from Officer Moerman on April 19, 2008, which prompted him to go to Sgt. Lombardi’s 
home and advise him that new evidence necessitated further Internal Affairs Bureau 
investigation of the April 18th incident.  He also stated that Petitioner Porter was very fit 
at this time, that Petitioner wanted to apply for the SWAT team, which required greater 
fitness, and that Petitioner had been given a temporary assignment to work on the 
SWAT team.  Respondent’s Exhibit F-4-B shows telephone calls for Officer Moerman, 
made on his DPD Nextel phone, 720-641-1184.  On April 19, 2008, one of these calls, 
at 4:17 p.m., was to Sgt. Lombardi’s phone number, 720-641-1197.   The next call was 
also at 4:17 p.m. to Sgt. Martinez, for two minutes.  At 4:41 p.m. Officer Moerman 
received a call from Sgt. Martinez for 5 minutes.  At 5:26 p.m. Officer Moerman called 
Sgt. Martinez for 3 minutes, and at 5:43 p.m. he called Sgt. Lombardi for 6 minutes. 
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 Sgt. Troy Ortega, a 17-year DPD veteran, was a member of the Gang Bureau 
from March of 1999 to October of 2010.  He testified that on April 20, 2008, he was with 
Officer Moerman at a traffic stop.  He informed Officer Moerman that the injuries 
suffered by Juan Vasquez were not consistent with the paperwork filed, and that he had 
better come forward with the truth.  He testified that he told Officer Moerman: “I don’t 
know what happened out here, but the hammer’s coming down and you better get your 
shit together.” 
 
 Sgt. Vincent Lombardi, a 22-year DPD veteran, was a night supervisor in the 
Gang Bureau on April 18, 2008.  He had known Officer Porter since 2002, and they had 
been social friends who worked out and mountain biked together.  He testified that 
Officer Porter’s physical conditioning at that time was really good.  He stated that he 
knew Officers Moerman and Rivera only through their being assigned to the Gang 
Bureau in 2008.  He testified that he knew of no “bad blood” between these three 
officers. 
 
 Sgt. Lombardi stated that he was supervising the west side area on April 18, 
2008, and heard of the foot chase.  He then drove to the location of the parking lot in the 
alley between Osage and Pecos Streets.  Upon arriving he saw Officer Porter, and 
recognized him as the senior officer at the scene.  He asked Officer Porter what they 
“had.”  Officer Porter’s response was that he didn’t know, that the sergeant would have 
to ask them, referring to Officers Moerman and Rivera.  Sgt. Lombardi observed 
abrasions to Mr. Vasquez and asked him if he had fallen.  Mr. Vasquez said he had 
fallen three times, but was generally uncommunicative.  Since none of the officers 
involved had reported any unnecessary use of force, Sgt. Lombardi directed Officer 
Moerman to prepare an Injury Prior to Arrest report on Juan Vasquez.   
  
 The following day, April 19, 2008, Sgt. Lombardi learned from Det. Dempsey that 
Juan Vasquez was in ICU.  He then learned from Sgt. Martinez that Officer Moerman 
had learned of the injuries to Mr. Vasquez and was upset.  Sgt. Lombardi did not recall 
the phone conversations shown in Res. Ex. F-4-B.  He testified that Officer Moerman 
was talking to Sgt. Martinez when the Sergeants were eating at the City Grill, and that 
he told Sgt. Martinez to tell Officer Moerman to come to the restaurant.  He stated that 
Officer Moerman told them that they were not responsible for the injuries to Mr. 
Vasquez, and that he thought Moerman was referring only to himself and Officer 
Simmons.  He then called his superior, Capt. Calo, who directed him to call IAB, which 
he did.  Although not regularly scheduled, Sgt. Lombardi went in to work the evening of 
April 19th.  He recalled further conversations regarding this incident, telling officers not to 
discuss the incident until after IA had completed its investigation.   
 
 He was directed to Res. Ex. F-4-B, showing phone conversations on April 21st of 
40 minutes, and on April 22nd of 32 minutes from Moerman.  He stated that he told 
Moerman that they could not discuss the incident, that IA was investigating, and that he 
would have to tell IA of the event.  He said he gave the same directions to Petitioner 
Porter in a phone call on either Sunday or Monday. 
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 Sgt. Lombardi was also directed to his criminal trial testimony in this case, and 
confirmed that when he was asking where the suspect Mr. Vasquez had fallen, that 
Officers Rivera and Porter were together in identifying a point in the alley where 
Vasquez had fallen. 
 
Medical Testimony regarding the injuries to Juan Vasquez 
 
 Respondent offered the testimony of Jason Haukoss, M.D., and Petitioner 
offered the testimony of Michael Arnall, M.D.  In order to provide his testimony, Dr. 
Arnall only reviewed Mr. Vasquez’ treatment records from Denver General Hospital. 
 

Dr. Haukoss was the Emergency Room physician on duty on April 18, 2008.  He 
testified that the liver and kidney injuries Mr. Vasquez suffered were consistent with 
blunt force trauma more likely caused by someone jumping on his back.  He stated on 
cross-examination that Mr. Vasquez’ medical records contained no mention of back 
pain, and that he did not recall bruising to Mr. Vasquez back or flank.  

   
Dr. Arnall, relying on his review of the medical records, testified that there was a 

lack of evidence of bruising or the imprint of boots on Mr. Vasquez’ back.  Dr. Arnall 
opined that a kicking blow to Mr. Vasquez’ side caused the injuries, rather than 
someone jumping on his back.   
 
Other Testimony 
 
 Capt. Michael Calo testified that in his position as Commander of the Gang 
Bureau he reviewed the IA investigation in its entirety, and made recommended 
findings, as reflected in Res. Ex. K-4.  Capt. Calo testified he forwarded the report to 
Div. Chief of Patrol, Mary Beth Klee, who concurred in his recommended findings.   
 
 Retired Division Chief Daniel O’Hayre testified about the DPD culture regarding 
the use of force.  He stated that in that culture, it is common that once an officer begins 
working on the streets, he is told he should forget what he was taught in the police 
academy, and that suspects may on occasion need to be taught a lesson.   
 
 Former Manager of Safety Alvin J. LaCabe testified concerning his decision on 
the Order of Discipline for Officer Porter.  He stated that he reviewed the entire file, he 
requested further investigation, and he consulted with the City Attorney’s office in 
making his decision.  Mr. LaCabe declared his primary concern was the issue of 
credibility of the three officers involved in this incident.   
 

Since this is a de novo hearing, this panel of Hearing Officers must decide these 
issues.   
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FINDINGS 
 
 Charles Porter was the senior officer in the Gang Unit present at the scene of the 
incident herein on April 18, 2008.  He admitted that he was physically fit at the time he 
was in the Gang Unit, that he regularly worked out, that he had climbed Mt. Rainer the 
previous year, and that he was 5 feet 10 inches and weighed about 200 lbs at the time 
of this incident.  He was assigned to partner with a trainee, Luis Rivera.  His testimony 
at the hearing herein, if credited, would leave him without any knowledge of, or 
responsibility for, any of the events that occurred.  At the time Officer Rivera first 
identified a suspect, Officer Rivera and Petitioner Porter had been searching on the east 
side of Osage Street, and Petitioner was in a recess between buildings marked “H” and 
“J” on Res. Ex. A-14, shown in Pet. Exs. 1-7.  While it is obvious that he would be 
behind Officer Rivera when initially pursuing the suspect between the houses marked 
“C” and “D”, he caught up to Officer Rivera, who had fallen at the rear of “C”, at which 
point he asked Officer Rivera if he were “OK”.  Petitioner then testifies that he lost sight 
of and contact with Officer Rivera, until after Petitioner climbed the fence at the back of 
“C” and looked to the north and saw someone, he assumed Officer Rivera, turning into 
the parking lot some 30-40 yards away.  Petitioner then “ran" to the parking lot where he 
found the suspect Juan Vasquez in the custody of Officers Moerman and Rivera.  He 
stated that he did not see either of these officers assault Mr. Vasquez.  We find 
Petitioner’s explanation of the events of this incident not credible.   
 
 The testimony of Officer Rivera regarding the events of the chase involved in this 
incident is in sharp contrast to that of Petitioner.  Officer Rivera testified that after he 
had spotted the suspect, he called out to Petitioner Porter that he had spotted the 
suspect.  He then chased the suspect between the houses “C” and “D” with Petitioner 
Porter following him.  Entering the backyard of the house marked “C” Officer Rivera fell, 
tearing his pants.  Officer Rivera and Petitioner agree that Petitioner asked if he were 
“OK”, but from that point their testimony regarding their ensuing actions diverge.   

 
Officer Rivera stated that they proceeded to walk through the littered backyard of 

“C” and climbed the fence into the alley together.  Officer Rivera says the two Officers 
proceeded north in the alley searching for the suspect.  Although they had heard 
someone call out “stop”, neither stated they saw either the suspect or another officer.  
Officer Rivera testified that on reaching the parking lot at the north end of the alley he 
was a few feet in front of Petitioner.  At that point Officer Rivera states that Petitioner 
called to him that “they’re over here.”  Officer Rivera states that he then followed 
Petitioner into the parking lot, where they saw Officer Moerman straddling the suspect 
and putting him in restraints.  Officer Moerman then stepped away from the suspect, 
and Officer Rivera states that he asked Officer Moerman, who was breathing heavily, if 
he were “OK.”  At this point, Officers Moerman and Rivera testified that they saw 
Petitioner Porter jumping up and down on the back of Juan Vasquez.   

 
 The critical issue for determination is the credibility of Petitioner Porter, who 
denies any knowledge of any use of force against Juan Vasquez, and the credibility of 
Officers Moerman and Rivera, who testified that they saw Petitioner Porter jump on the 
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back of Mr. Vasquez two to five times.  In resolving this issue we credit the testimony of 
Mr. Vasquez, who testified that the big officer with the buzz cut captured him (identified 
in the record as Officer Moerman) after he fell at the fence in the parking lot (shown in 
Ret. Ex. K-9-A photos 6 and 7).  Mr. Vasquez further testified that Officer Moerman did 
not fall or jump on him, but did punch him in the face.  Mr. Vasquez stated that others 
then came up, more than one, and kicked him, and that Officer Moerman moved off of 
him while he was still being kicked.  According to Mr. Vasquez, at this point an officer, 
whom Mr. Vasquez could not see, came over and jumped on him with both feet. 
 
 From this testimony of Mr. Vasquez we find that there were three officers present 
at the time Mr. Vasquez suffered his injuries and that these three officers were 
Petitioner Porter, and Officers Moerman and Rivera. Mr. Vasquez was not able to 
identify which of the three assaulted him; but there is no doubt that the three officers 
were there, and that he was injured by one or more of these three officers.   Based on 
this finding we do not credit any of the testimony of Petitioner Porter that he did not use 
any force against Mr. Vasquez and that he did he not see others use force against Mr. 
Vasquez.  It is unclear as to what action he participated in, but he was present at the 
time of the injuries to Mr. Vasquez and was clearly aware of what happened. 
 
 Having determined that Petitioner Porter’s testimony is not credible, we turn to 
the credibility of Officers Moerman and Rivera, who stated that they saw Petitioner 
Porter jump on Mr. Vasquez.  We give little weight to their testimony, which was 
inconsistent and belated.  They did not initially report what happened.  When Moerman 
found out that the suspect was severely injured, he offered cryptic information to the 
investigating Sergeants that three of them, presumably himself, and Officers Simmons 
and Rivera did not cause any of the injuries. He and Rivera did not initially disclose the 
allegation that Porter jumped on the suspect.   Officers Moerman and Rivera had many 
telephone calls between them, as discussed below, which may or may not have been 
done to conceal their actions resulting in the injuries to the suspect.  
 

Additionally, the discrepancies in their stories to the investigators and at trial call 
into question their veracity in their statements.   

 
Also the medical testimony is not conclusive that the injuries were caused by 

jumping up and down on the suspect.  The testimony of Dr. Arnall gives some credence 
to the argument that the injuries were caused by kicking, which could have been 
committed by the Officer who complained about his pants being torn – Officer Rivera – 
which he denied saying in the investigation.  

 
Due to Moerman’s and Rivera’s initial cover up to Sgts. Martinez and Lombardi, 

and thereafter  through the whole investigation and trial; and the conflicting medical 
testimony as to the cause of the injuries, we find that Moerman and Rivera are not 
credible witnesses to find that Porter jumped up and down on the suspect.   
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There is no evidence, referred to as “bad blood” in the record, that there were 
any conflicts between them to substantiate a claim that the two officers conspired to 
“frame” Porter. There is no evidence in the record of any benefit Officers Moerman and 
Rivera would gain in falsely accusing Petitioner Porter.  Further, the record fails to 
support the inference, which Counsel for Petitioner makes, that Officers Moerman and 
Rivera connived together to create their accusation.  Rather, the record shows that 
Officer Moerman, on the afternoon of April 19th, upon learning from Officer Simmons 
that Mr. Vasquez was in ICU, promptly contacted his superiors, Sgts. Martinez and 
Lombardi, to deny the involvement of three of the four officers present, in the injuries to 
Mr. Vasquez, leaving his superiors to conclude that the only other officer present, 
Petitioner Porter, was responsible for the injuries.   

 
In the days following April 18, 2008, prior to the IAB interrogations of Officers 

Moerman and Rivera on April 24, 2008, there is record evidence of phone 
conversations between Moerman and Rivera, between Moerman and Sgt. Lombardi, 
and between Moerman and Petitioner Porter.  The testimony as to the content of these 
phone conversations is insufficient to show collusion on the part of Officers Moerman 
and Rivera to testify falsely against Petitioner Porter. 
 
 Based on the record before us we find that there was an unnecessary use of 
force in the arrest of Mr. Vasquez, and that Petitioner and Officers Moerman and Rivera 
were the three officers present at the time of this unnecessary use of force.   
 

LEGAL ANALYSIS AND CONCLUSIONS 
 
RR-115 Law Violation as it pertains to  

C.R.S. 18-3-202 Assault in the First Degree: 
We find that Respondent failed to prove assault in the first degree, in that it failed 

to show the requisite “intent to cause serious bodily injury to another person”.  While 
Petitioner is accused of jumping on Juan Vasquez, the credibility of Moerman and 
Rivera, the only two who made the claim, is questionable, and the medical evidence  as 
to the cause of the injuries is questionable.   
 

C.R.S. 18-3-203 Assault in the Second Degree: 
We find that Respondent failed to prove assault in the second degree, in that it 

failed to show the requisite intent to cause bodily injury to another person.   
 

C.R.S. 18-3-204 Assault in the Third Degree: 
We find that Respondent failed to prove that Petitioner did commit assault in the 

third degree, in that it failed to show that Petitioner did with knowledge and recklessly 
cause bodily injury to Juan Vasquez.  

 
C.R.S. 18-1-603 Complicity:  

 We find that Respondent did show that Petitioner was complicit with others in 
committing the act of assault on Juan Vasquez. 
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C.R.S. 18-8-105 Accessory to Crime:  
We find that Respondent did show that Petitioner acted as an accessory to crime 

by his presence and involvement in the injuries to Juan Vasquez. 
 
D.R.M.C. Sec. 38-93 Assault: 

 We find that Respondent failed to show that Petitioner intentionally and 
recklessly assaulted, beat, struck, and inflicted violence on Juan Vasquez in violation of 
this provision of the Denver Revised Municipal Code. 
 
RR-112.2 – Commission of a Deceptive Act 

 The DPD Discipline Handbook, as revised October 1, 2008, states: 
  

In connection with any investigation or any judicial or administrative proceeding, 
officers shall not willfully, intentionally, or knowingly commit a materially 
deceptive act, including but not limited to departing from the truth verbally, 
making a false report, or intentionally omitting information. 

 
We find that Petitioner did violate this Rule throughout this investigation and in his 
criminal trial in April 2009.  That is, Petitioner Porter intentionally omitted information 
regarding the use of unlawful force against Juan Vasquez after Mr. Vasquez had been 
placed in custody by Officer Cameron Moerman.   
 
RR-131 – False Report 

This allegation is based on the Rules and Regulations in effect prior to October 1, 
2008, and states: “Members shall not knowingly make a false report, either oral or 
written.”  We find that Respondent has failed to prove a violation of this Rule, since 
Petitioner made no report regarding the injuries to Juan Vasquez prior to October 1, 
2008. 

 
RR-112 – Departing from the Truth 

 This allegation is based on the Rules and Regulations in effect prior to October 1, 
2008, and states: “Officers shall not willfully depart from the truth, either in giving 
testimony or in connection with any official duties.”  We find that Respondent has failed 
to prove a violation of this Rule as it regards testimony, since the trial of Petitioner 
occurred in 2009, during which Petitioner denied any knowledge of the unlawful use of 
force in the arrest of Mr. Vasquez.  
 We do find that Petitioner did violate this Rule when he responded to Sgt. 
Lombardi at the time of this incident on April 18, 2008.  Specifically, when Sgt. Lombardi 
asked at the incident in the alley what they had, Petitioner responded that he did not 
know and that the Sergeant would have to ask the other officers.   
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RR-115 – Law Violation, as it pertains to 

C.R.S. 18-8-202 Duty to Report Use of Force by police officers 
This allegation is based on the Rules and Regulations in effect prior to October 1, 

2008.  The statute requires police officers, who witness an excessive use of force by 
another officer, to report such use of force to a superior.  We find that Respondent has 
proven a violation of this Rule, since Petitioner was found to have been present during 
the unlawful use of force against Mr. Vasquez but made no report and even at the 
scene of the April 18, 2008 incident directed Sgt. Lombardi to Officer Moerman and 
Rivera.   
 
RR-306 – Unnecessary Force 

This allegation is based on the Rules and Regulations in effect prior to October 1, 
2008, and states:  

 “Officers shall not use unnecessary force or violence in making an arrest or in 
dealing with a prisoner or any person.  Prisoners and suspects shall be treated in 
a fair and humane manner.  They shall not be humiliated, ridiculed or taunted.”   
 

 Having found that Petitioner was present during the unlawful use of force against 
Juan Vasquez, a suspect already in custody, we find that Respondent has proven a 
violation of this Rule. 
 
RR-105 – Conduct Prejudicial 

 This allegation is based on the Rules and Regulations in effect prior to October 1, 
2008, and states: “Officers shall not engage in conduct prejudicial to the good order and 
police discipline of the department or conduct unbecoming an officer which may not 
specifically be set forth in department rules."  Having found that Petitioner was present 
during the unlawful use of force against Juan Vasquez, a suspect already in custody, 
and having found that at all times Petitioner has denied engaging in such conduct, 
including during a criminal trial and a subsequent IAB investigation, we find that 
Respondent has proven a violation of this Rule. 
 
Level of Discipline 

 We find that termination is the proper level of discipline for the violations of 
Denver Police Department Rules and Regulations RR-105, RR-112, RR-115, and RR-
306, found to have occurred prior to the adoption of the Discipline Matrix on October 1, 
2008.   
 
 We further find that the violation of RR-112.2 found above constitutes a Category 
F violation of the Denver Police Department, Discipline Matrix.  This violation of law, rule 
and policy foreseeably resulted in serious bodily injury to Juan Vasquez; constituted 
willful and wanton disregard of department values; involved acts demonstrating a 
serious lack of the integrity, ethics and character related to an officer’s fitness to hold 
the position of police officer; and involved egregious misconduct substantially contrary 
to the standards of conduct reasonably expected of one whose sworn duty is to uphold 
the law. 
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DECISION AND ORDER 
 

1.  Petitioner did not violate RR-115 Law Violation as it pertains to C.R.S. 18-3-202 
Assault in the First Degree. 
 
2.  Petitioner did not violate RR-115 Law Violation as it pertains to C.R.S. 18-3-203 
Assault in the Second Degree.  
 
3.  Petitioner did not violate RR-115 Law Violation as it pertains to C.R.S. 18-3-204 
Assault in the Third Degree. 
 
4.  Petitioner did not violate RR-115 Law Violation as it pertains to C.R.S. 18-1-603 
Complicity. 
 
5.  Petitioner did violate RR-115 Law Violation as it pertains to C.R.S. 18-8-105 
Accessory to Crime. 
 
6.  Petitioner did not violate RR-115 Law Violation as it pertains to D.R.M.C. Sec. 38-93 
Assault. 
 
7.  Petitioner did violate RR-112.2 Commission of a Deceptive Act. 
 
8.  Petitioner did violate RR-131 False Report. 
 
9.  Petitioner did violate RR-112 Departing from the Truth. 
 
10.  Petitioner did violate RR-115 Law Violation as it pertains to C.R.S. 18-8-202 Duty to 
Report Use of Force by police officers. 
 
11.  Petitioner did violate RR-306 Unnecessary Use of Force. 
 
12.  Petitioner did violate RR-105 Conduct Prejudicial. 
 
 

ORDER 
 

The Departmental order of Disciplinary Action in Case No. P2009 04 087, dated June 
29, 2010, is affirmed and modified as follows: 
 
 1.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 
C.R.S. 18-3-202 Assault in the First Degree and his dismissal on that basis is overruled. 
 

2.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 
C.R.S. 18-3-203 Assault in the Second Degree and his dismissal on that basis is 
overruled.  
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3.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 
C.R.S. 18-3-204 Assault in the Third Degree and dismissing him for that violation is 
overruled. 

 
4.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 

C.R.S. 18-1-603 Complicity and his dismissal on that basis is sustained. 
 

5.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 
C.R.S. 18-8-105 Accessory to Crime and his dismissal on that basis is sustained. 
 

6.  The decision finding Petitioner violated RR-115 Law Violation as it pertains to 
D.R.M.C. Sec. 38-93 Assault and his dismissal for that violation is overruled. 
 

7.  The decision finding Petitioner violated RR-112.2 Commission of a Deceptive 
Act and his dismissal for that violation is sustained. 
 

8.  The decision finding Petitioner violated RR-131 False Report and his 
dismissal on that basis is overruled. 
 

9.  The decision finding Petitioner violated RR-112 Departing from the Truth and 
his dismissal for that violation is sustained. 
 

10.  The decision finding Petitioner violated RR-115 Law Violation as it pertains 
to C.R.S. 18-8-202 Duty to Report Use of Force by police officers and his dismissal on 
that basis is sustained. 
 

11.  The decision finding Petitioner violated RR-306 Unnecessary Use of Force 
and his dismissal for that violation is sustained. 
 

12.  The decision finding Petitioner violated RR-105 Conduct Prejudicial and his 
dismissal for that violation is sustained. 
 

NOTICE OF APPEAL RIGHTS 
 
 Petitioner is hereby notified of his right to appeal the decision herein either to the Commission or 
directly to the District Court in accordance with the Colorado Rules of Civil Procedure currently in effect.  
An appeal to the Commission shall be initiated by filing an original and one copy of a Notice of Appeal 
with the Commission within fifteen (15) calendar days of the date noted on the certificate of 
mailing/service of the Hearing Officer’s decision by the Commission, and promptly serving the Notice on 
the opposing party or counsel, including a certificate of service/mailing.   
 
 
Dated this 13th day of March, 2012 
 
 
/s/ Rhonda L. Rhodes /s/ Lawrence B. Leff  /s/ Daniel C Ferguson 
Rhonda L. Rhodes  Lawrence B. Leff  Daniel C. Ferguson 
Chief Hearing Officer Hearing Officer  Hearing Officer 
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